















their	 social	 impact	and	 their	 scale,	 it	 has	 a	 leading	 role	 in	what	 is	 known	as	 ‘the	 justice	
cascade’.	 Until	 recently,	 leading	 scholars	 in	 sociology	 of	 punishment	 have	 studied	 the	
penality	of	‘ordinary	crimes’	through	causally	deep	and	global	narratives	largely	from	the	
perspective	of	the	Global	North.	State	crimes	and	regional	paths	of	transitional	justice	have	
been	 neglected	 in	 their	 accounts.	 This	 paper	 will	 question	 this	 state	 of	 affairs	 –	 or	
‘parallelism’	–	through	an	exploration	of	the	punishment	of	both	‘common	crimes’	and	‘state	
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Post‐Fordism	 or	 Neoliberalism)	 continue	 to	 offer	 a	 valuable	 theoretical	 framework	 for	 social	
sciences,	 they	 have	 some	 limitations.	 These	 narratives	 privilege	 knowledge	 produced	 in	 the	
Global	North	over	other	regions	of	the	world	and	sometimes	apply	categories	of	the	Global	North	
universally.	 For	 this	 reason,	 they	 have	 recently	 been	 problematized	 in	 general	 social	 theory	























coexistence	 of	 state	 crimes	 (and	 their	 memory)	 along	 with	 common	 crimes	 establishes	 a	










In	 recent	 decades,	 many	 Latin	 American	 countries	 have	 undergone	 complex	 transitions	 to	
democracy	 (the	 ‘third	 wave’	 according	 to	 Huntington	 1993)	 from	 the	 repressive	 military	
dictatorships	that	existed	in	the	1960s,	1970s	and	1980s	(for	example,	in	1973,	of	the	ten	Latin	













people	(mostly	men	but	also	many	women	and	children)	were	brutally	killed	 in	 front	of	 their	
families	by	state	troops	looking	for	guerrilleros	(Figueroa	Ibarra	et	al.	2013).	
	
Notably,	 between	 1930	 and	 1983,	 Argentina	 experienced	 six	 coups	 d’état	 led	 by	 military	
interventionism	 (1930,	 1943,	 1955,	 1962,	 1966	 and	1976‐1983)	 in	 between	 short	 periods	 of	
weak	democratic	rule.	Not	all	 the	coups	used	the	same	degree	of	violence	and	not	all	of	 them	








With	a	return	 to	democratic	 rule	 in	Argentina	 in	1973,	state	and	parastate	violence	 increased	
alongside	 civil	 violence.	 Nevertheless	 after	 the	 coup	 of	 24	March	 1976,	 together	with	 a	 new	
dramatic	 and	 systematic	 increase	 in	 the	 scope	 and	 degree	 of	 violence,	 two	 radical	 changes	
dramatically	modified	the	style	of	historical	repression:	
	








parents	 or	 were	 born	 in	 detention	 centres	 and	were	 given	 to	 other	 families	 to	 assume	 false	
identities	which	remain	subject	to	discovery	even	to	the	present	day.	
	
The	 dictatorship	 toughened	 the	Penal	 Code	with	decrees	nominated	 and	numbered	 as	 ‘Laws’	
passed	for	many	common	crimes.	In	addition	to	establishing	new	crimes,	the	death	penalty	by	
firing	squad	was	reinstated	(although	never	applied)	and	the	penalty	of	absolute	disqualification	













crimes	 of	 the	 repressors	 were	 blurred.	 Secret,	 clandestine	 and	 systematic	 practices	 of	 state	
repression	 through	 military,	 police	 and	 paramilitary	 forces	 were	 complementary	 but	 they	






























…	 they	have	been	and	are	 still	 the	object	of	 court	proceedings,	 they	are	part	of	
public	discussions	and	political	agendas,	they	have	been	portrayed	in	a	wide	range	














dynamics	 of	 penality	 in	 other	 Latin	 American	 countries,	 without	 forgetting	 that:	 ‘…	 local	
specificities	 that	 underpin	 the	 relationship	 between	 democratisation	 and	 punishment,	 [are]	






























The	 first	 occurrences	 began	 in	 late	 1983.	 Argentina	 was	 the	 sole	 country	 in	 the	 region	 not	
governed	by	military	dictatorships	that	continued	to	rule	in	Bolivia,	Brazil,	Chile,	Paraguay	and	
Uruguay.	Democracy	had	been	restored	and,	five	days	after	Raúl	Alfonsín	from	the	Unión	Cívica	
Radical	party	was	sworn	 in	as	president	 (1983‐1989),	he	established	a	 truth	commission,	 the	
CONADEP	(National	Commission	of	Disappeared	People)	to	investigate	disappearances	of	people	
and	 other	 human	 rights	 abuses	 by	 the	 military	 dictatorship.	 Personalities	 from	 culture,	
journalism,	 law,	 religion,	 congressional	 politics	 and	 science	 were	 convened	 to	 form	 the	

























The	 final	 report	with	 the	complete	 record,	 titled	Nunca	Más,	was	presented	one	year	 later,	 in	
1984,	 to	 the	president	on	paper	and	microfilm	 in	a	public	 ceremony.	 It	 comprised	more	 than	
50,000	pages.	A	paperback	version	was	published	for	the	information	of	the	general	public	and	
became	a	best	seller.	(By	2007	Nunca	Mas	had	sold	more	than	half	a	million	copies	and	had	been	














Videla,	Massera,	 Agosti,	 Viola	 and	 Lambruschini)	were	 convicted	 and	 sentenced	 according	 to	
criminal	law	(and	not	the	military	code)	to	prison	for	crimes	of	aggravated	murder,	kidnapping	
and	multiple	 cases	 of	 torture.	 This	 led	 to	 investigations	 of	 a	 large	 number	 of	 people	 in	 other	
courts.	
	





and	 the	 due	 process	 revolution	 of	 1970s.	 In	 terms	 of	 processes	 and	 prison	 conditions,	 these	
guarantees	were	 opposed	 to	 the	 practices	 of	 authoritarianism,	which	were	 always	willing	 to	






through	 a	 liberal	 tendency	 towards	 privacy,	 freedom	 of	 speech,	 search	 and	 seizure,	 arrests,	
interrogations	and	drug	possession.	This	approach,	inspired	by	the	role	of	the	liberal	US	Supreme	
Court	(the	‘Warren	Court’)	of	the	1960s,	was	absolutely	novel	in	local	legal	history.	This	enabled	
the	 condemnation	 of	 the	 usual	 practices	 of	 hard	 repression	 of	 the	 dictatorship	 through	 due	
















does	 not	 always	 lead	 to	 unchanged	 punitiveness.	 While	 state	 crimes	 of	 the	 dictatorship	 –	
investigated,	prosecuted	and	convicted	for	violations	of	the	penal	code	–	were	in	the	spotlight,	
common	crimes,	especially	so‐called	street	crimes,	were	not	a	main	concern.	The	media	did	not	
focus	 on	 them	 (except	 the	most	 sensationalist	 press,	which	 also	 sought	 to	 sell	 images	 of	 ‘the	


















the	complicity	of	members	or	 former	members	of	 the	armed	 forces,	 the	police	or	 intelligence	
services	attracted	deep	public	concern	and	media	attention	because	of	the	menace	to	democracy	
they	implied	(Kessler	2009:	73‐75,	2010:	117;	Sozzo	2011).	These	cases	were	described	in	official	




















per	 100,000	 and	 41	 per	 100,000)	 (Sozzo	 2014:	 18,	 2016:	 305).	 This	 situation	 changed	







laws	were	 passed:	 one	 set	 a	 deadline	 in	 the	 presentation	 of	 new	 charges	 (‘Punto	Final’,	 Law	
23.492);	and	another	limited	the	legal	responsibility	of	soldiers	who	acted	under	superior	orders	
(‘Obediencia	 Debida’,	 Law	 23.521)	 except	 in	 cases	 of	 appropriation	 of	 minors.	 This	 highly	





–	 as	 chief	 of	 the	 executive	 branch	 –	 pardoned	 the	 convicted	 Junta	members	 and	hundreds	 of	
military,	 state	 officials	 and	 some	 high	 ranking	 members	 of	 leftist	 groups	 that	 were	 facing	
prosecution.	The	Argentine	human	rights	movement	and	the	 families	of	victims,	nevertheless,	
continued	to	press	for	accountability	in	local	and	international	forums.	During	the	1990s,	there	
were	 no	 criminal	 prosecutions,	 but	 ‘Truth	 trials’	 were	 held	 in	 some	 federal	 courts	 to	 gather	
information	 about	 the	 facts	 and	 responsibilities,	 although	 there	 was	 no	 prospect	 of	 criminal	
















contrary	 to	 what	 had	 happened	 during	 Alfonsín’s	 government,	 it	 is	 possible	 to	 identify	 laws	
clearly	 oriented	 towards	 increasing	 the	 severity	 and	 extension	 of	 the	 penal	 system,	 but	 also	
certain	 laws	 oriented	 towards	 the	 opposite	 (Sozzo	 2011,	 2016).	 Many	 laws	 implied	 the	





offenses,	 in	 the	context	of	 the	American	 ‘war	on	drugs’,	 increased	 in	 importance	and	this	was	





more	 conservative	 positions	 on	 issues	 including	 legal	 guarantees	 and	 challenged	 the	 liberal	
position	in	relation	to	drugs	for	personal	consumption	(‘Montalvo’	ruling).	
	




















level	28%	higher	 than	at	 the	end	of	 the	military	dictatorship.	The	 incarceration	
rate	in	Buenos	Aires	Province	grew	14%	‐reaching	a	rate	15%	higher	than	in	1983‐	
and	 in	Santa	Fe	Province	 it	 increased	7%	‐reaching	 the	 same	 level	 as	 in	1983‐.	















Since	the	candidacy	of	Alfonsín	 in	1983,	 the	prosecution	of	crimes	of	 the	dictatorship	had	not	
been	 a	 political	 campaign	 promise;	 however,	 twenty	 years	 later,	 during	 Nestor	 Kirchner’s	




against	 humanity’	 and	 laws	 protecting	 or	 limiting	 the	 prosecution	 of	military	 personnel	 and	
accomplices	were	considered	unconstitutional.	This	did	not	extend	to	political	crimes	committed	
by	armed	leftist	organizations.	After	more	than	a	decade	of	lethargy,	the	Kirchner	administration	
called	 for	a	new	foundation	of	 the	struggle	 for	human	rights	and	a	questioning	of	all	previous	
governments	 (including	 their	 own	 political	 party).	 A	 strong	 policy	 of	 memory,	 justice	 and	
punishment	with	respect	to	state	crimes	of	the	dictatorial	past	was	installed	on	the	agenda	and	
supported;	it	was	substantially	maintained	by	Kirchner’s	wife,	who	succeeded	him	as	president	





This	 decision	 revived	 intense	 public	 debates	 about	 the	 dictatorial	 past	 and	 their	 civilian	












absconded.	 Strictly	 speaking,	 during	 the	 years	 2006‐2015,	 662	 of	 those	 defendants	 were	









In	 the	election	campaign	of	2003,	Nestor	Kirchner,	 the	 future	president,	 linked	 insecurity	as	a	














Province	 of	 Buenos	 Aires,	 who	 belonged	 to	 the	 same	 political	 alliance	 and	was	 promoted	 by	
Fernández	de	Kirchner	to	presidential	candidate	in	2015.	In	addition,	the	National	Supreme	Court	
added	 more	 prestigious	 and	 less	 conservative	 members,	 supported	 the	 prosecution	 of	 state	
crimes,	and	slowly	returned	to	the	 liberal	criminal	road	of	the	mid‐1980s	for	common	crimes	
(even	 in	 terms	 of	 prison	 overcrowding:	 rule	 ‘Verbitsky’,	 2005;	 and	 possession	 of	 drugs	 for	
consumption:	rule	‘Arriola’,	2009).	
	





picture	 of	 Videla,	 the	 first	 president	 of	 the	 dictatorship	 (who	was	 under	 house	 arrest	 at	 that	
moment),	from	the	gallery	of	the	national	military	college.	This	move	was	identified	by	many	as	a	
symbol	of	a	new	era	in	human	rights	policy.	That	same	day,	it	became	public	knowledge	that	Axel	
Blumberg	had	been	 found	killed	 the	previous	day.	He	was	a	 young	upper‐middle	 class	boy,	 a	
victim	of	a	kidnapping	organized	by	a	criminal	gang	with	no	connection	 to	politics.	This	case,	
which	became	 a	 catalyst	 for	 discussions	 on	 security	 and	politics,	was	 extensively	 debated.	 In	
Argentina,	kidnapping	followed	by	death,	as	we	saw	before,	is	linked	not	only	to	fears	of	political	
violence	by	the	state	but	also,	during	the	1970s,	to	fears	of	‘popular’	punishment	or	illegal	ways	












ten	 legal	 reforms	 to	 the	 Criminal	 Code	 and	 the	 national	 prison	 law	 increased	 penalties	 or	





The	relationship	of	 the	Kirchner	administration	to	Blumberg’s	crusade	was	ambiguous.	 In	 the	
first	 year,	 before	 the	 great	 social	 support	 of	 Blumberg’s	 claims,	 their	 relationship	 was	 close	
(Blumberg	even	had	personal	meetings	with	the	president	in	the	house	of	government).	These	
meetings	 helped	 him	 gain	 support	 for	 the	 legal	 reforms	 to	 the	 Criminal	 Code	 mentioned	
previously.	 In	 2005,	 long	 after	 human	 rights	 organizations	 had	 questioned	 the	 fact	 that	 the	









The	 upward	 trend	 in	 the	 national	 incarceration	 rate	 reached	 144	 per	 100,000	 inhabitants	 in	
2005:	
	
In	 Buenos	 Aires	 Province,	 the	 increase	was	 even	 higher	 (28%).	 Federal	 prison	
population	 grew	 less	 (9%).	 Sentence	 rates	 increased	 significantly	 by	 29%.	
Moreover,	 the	 severity	 of	 sentences	 intensified:	 suspended	 sentences	 were	













	In	 this	 context,	 imprisonment	 rates	 increased	 moderately.	 Between	 2007	 and	
2013	 the	 incarceration	 rate	 grew	 14%,	 reaching	 152/100,000	 nationwide.	 In	
Buenos	Aires	Province,	it	increased	by	13%	reaching	176/100,000.	Federal	prison	
population	 grew	 by	 9%.	 Sentence	 rates	 remained	 stable,	 but	 the	 amount	 of	





















It	was	stressed	that	 the	 increased	tolerance	of	common	crimes	of	 the	powerless	was	possible	
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increased	 later	with	new	reports.	Human	rights	groups	have	claimed,	 since	 the	mid‐1970s,	 ‘30.000	disappeared’.	









Ayudas	 de	 Emergencia,	 Paraguay	 Nunca	 Más	 (1990);	 Proyecto	 Interdiocesano	 de	 Recuperación	 de	 la	 Memoria	
Histórica,	Guatemala:	‘Nunca	Más’	(1996);	ProyectoNunca	Más;	Colombia	‘Nunca	Más’:	crímenes	de	lesa	humanidad	
(2000),	and	other	commission	reports	(Crenzel	2008:	193).	
6	 Despite	 the	 criminological	 importance,	 a	 significant	 number	 of	 judgments	 are	 not	 firm	 in	 legal	 terms,	 since	 the	
convicted	have	the	right	to	appeal	to	the	National	Supreme	Court.	
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